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Remarks/Arguments 

Claims 1, 2, 4-7, 2, 14, 15, 16, 19 and 20 were under consideration in this application. 
By this Amendment, clai as 1. 4, 5, 6, 19 and 20 have been amended. Claim 7 has been 
canceled. Claims 3, 8-1 1 13, 17, 1 8 and 21-44 have been previously withdrawn. The changes 
to the claims do not consi itute the addition of new matter and full support for the changes maybe 
found throughout the spei ification and claims as originally filed. Specifically, support for the 
amendment to claim 6 m? y be found inter aha at page 13, line 13 of the specification. 
Accordingly, claims 1, 2, *-6, 12, 14-16, and 19-20 remain under consideration in this 
application. 

Claim Rejections -35 U.S.C. $102 

On page 3 of the J me ; , 2003 Office Action, the Examiner rejected claims 1, 4, 6, 7, 19 
and 20 Under 35 U.S.C. § 102(h); (b); (e) and /or (f) as allegedly anticipated by: Daines (WO 
98/09630), Wagner et al. i US i ,453,432), Deyanov et al. (CA 115:279952), Kester et al., (US 
4,855,308), Barchiesi et a! ., (C V 108:130898), Moerkved (CA 106:156246), Shramm et al. ()CA 
102:166694), Ferranti et a . (C V 102:149072), Abramovitch et al. I (J. Org. Cbem. 1983, 48, 
4391-4393), II (CA 92:14 .559 , III (J, Org. Cbem, 1974, 39, 1795-1802), IV (CA 84:74053), V 
(J. Org. Chem.. 1974, 39, 802 1807), VI (US 3,624,096) Peterson et al, (CA 95:169072), Shell 
(CA 95:97849) and Aries Fr !• 599). 

In response, claims 1, 1 ) and 20 have been amended and claim 7 has been canceled. 
Claims 4 and 6 depend fro n cli im 1. Applicants respectfully submit that claims 1, 4 } 6, 7, 19 
and 20, as amended, are n< t am icipated by any of die aforementioned cited references. 
Accordingly, applicants re juesi that the Examiner withdraw the rejection under 35 U.S.C. §102. 
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Claim Refections -35 U.S.C. § 1 03 

On page 5 of die . line 1, 2003 Office Action, the Examiner rejected claims 1, 2, 4-7, 12, 
14, 15, 16, 19 and 20 und ;r 35 U.S.C. §103(a) as being allegedly unpatentable over the 
combined teachings of D; ines Wagner et al., Deyanove et ah, Kester et al., Barchiesi et al., 
Moerkved, Shramm et al. Fen anti et al, Abramovitch et al, HV, Peterson et al., Shell and 
Aries. 

In response, Appli :anfc respectfully traverse. Applicants submit that the instantly 
pending claims, as amend ;d, a >e not generically embraced by the disclosed formulae. However, 
even if they are, there is n d mc tivation, thus it would not have been obvious to one skilled in the 
art, to make these particu] ir cc npounds as defined by the instantly pending amended claims. 
None of the cited referenc ss, n )r any combination thereof, motivate one skilled in the an to make 
these particular compoum s as nhibitors of microsomal triglyceride transfer protein. The 
Examiner has cited inter s'ml ire Gvurik et al.. 596 R2d 1012, for the proposition that the 
motivation to make these :omj ounds and thus the prima facie case of obviousness, arises out of 
"the expectation that com] oun. Is similar in structure will have similar properties." However, 
none of the cited referenc< s re] ite to inhibitors of microsomal transfer protein. Accordingly, 
none of the references mo ivat< one skilled in the art to make the instant compounds, which are 
inhibitors of microsomal t ansf rr protein and have utility for the treatment of inter alia 
atherosclerosis, obesity, h; perc lolesterolemia and hypertriglyceridemia. Accordingly, these 
claims are not rendered oh /ioxl by the cited references. Applicants respectfully request the 
Examiner to reconsider an i wit ldraw the rejection under 35 U.S.C. §103. 
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Claim Rejections -35 U.S.C. 6112 

On pages 7-8 of tl -e Ju le 2, 2003 Office Action, the Examiner rejected claims 1, 5, 6 and 
7 under 35 U.S.C. §112,: irst j aragraph, as allegedly containing subject matter which was not 
discussed in the specifica ion >n such a way as to enable one skilled in the art to which ir pertains, 
or with which it is most n ;arl> connected, to make and/or use the invention. The Examiner 
Stated, 'The expression " substituted" is employed in claims 1, 5, 6 and 7 with no indication 
given as to what the subsi .merits and protective groups really are." 

Applicants respec folly traverse this rejection to the extent the Examiner deems it 
applicable to the amendec clai ns. Applicants submit that there is express indication given, in 
the instant specification, i j to ^vhat the substituents are. Specifically, "substituted pyridyl" is 
defined at page 13, line 2: , et i eg. of the instant specification. Similarly, "substituted phenyl" is 
defined at page 14, line 4 % sa i of the instant specification. Further, the express recital of the 
term "substituted pyridyl" 'and 'substituted phenyl" in the subject claims is all that is required to 
properly include the limit! tiom , recited in the specification, into the subject claims. The cited In 
re Priest is not on point w: th re jard to the facts. Applicants respectfully request that the 
Examiner reconsider and i /ithdraw the rejection under 35 U.S.C. §112, first paragraph. 

On page 9 of the Ji ne 2 . 2003 Office Action, the Examiner rejected claims 1 9 and 20 
under 35 U.S.C. § 1 12, sec >nd ] aragraph, as allegedly indefinite for failing to particularly point 
out and distinctly claim th s sub ect matter which applicant regards as the invention. In response, 
Applicants have amended :lain s 19 and 20 to more particularly point out and distinctly claim 
Applicants' inventive subj ;ct n atter. Accordingly, Applicants respectfully request that the 
Examiner withdraw the rej :ctic a under 35 U.S.C. § 1 12, second paragraph. 

Priority 

The status of thepj rent ipplication, Serial No. 09/422,568 is abandoned. 
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Conclusion 



Applicants respec fully submit that they have properly accommodated, traversed or 
rendered moot each of tb stat id grounds of rejection in the June 2, 2003 Office Action, 
Accordingly, Applicants equ< st that the Examiner withdraw those grounds of rejection and 
earnestly solicit allowanc : of i he instant application. 

If the Examiner hi s an r questions or believes further discussion will aid examination and 
advance prosecution of xk is ap Plication, a telephone call to the undersigned is invited. If there 
are any additional fees du iin « onnection with the filing of this amendment, please charge any 
such fees to Deposit Accc unt I Jo. 23-0455. 



Respectfully submitted, 



Date 

Warner-Lambert Compan / 
Patent Department (41 5S] 
2800 Plymouth Road 
Ann Arbor, MI 48 105 
(734) 622-2624 




Attorney for Applicant(s) 
Reg. No. 36,271 
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